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GRIFFIS J., FOR THE COURT:

1. Mary Poole filed a complaint for damages against American Public Life Insurance Company and

its agent, John Holmes, in the Rankin County Circuit Court. The defendants filed a motion to dismiss,

daming that the doctrine of forum non conveniens required that the case be dismissed. Thecircuit judge

agreed and entered an order dismissing the case. Finding no error, we affirm.

FACTS



92. On September 14, 2000, John Holmes, an agent for American Public, sold Poole a disability
insurance policy. The transaction occurred at Pool€'s place of employment, the Office of Mentd Hedlth,
Eastern Louisana Mentd Hedth System, in Jackson, Louisana. Poole clams Holmes told her that she
would be covered immediately. Poole authorized American Public to deduct $55.40 per pay period from
her State of Louisiana payroll check.
113. On December 20, 2000, Poolefel and broke her hedl. Shortly thereafter, Poole filed aclaim for
benfits.
14. On January 9, 2001, after her claim had been submitted, Poole received a letter from American
Public thanking her for her recent application for disability insurance. The letter stated that Poole was not
digble for coverage under the group disability policy because she was an employee of the State of
Louisana
5. On January 9, 2002, Poole filed acomplaint against American Public and its agent, John Holmes,
in the Circuit Court of Rankin County. American Public filed amoation to dismissor, in the dternative, for
summary judgment, and Holmes filed a motion to diamiss for lack of persond jurisdiction or, in the
dternative, for forum non conveniens. The dircuit judge granted the motions to dismiss relying on the
doctrine of forum non conveniens. Poole then properly perfected her apped.

STANDARD OF REVIEW
T6. A lower court'sdismissal based on the doctrine of for um non conveniens should only bereversed
if thetrid court abused its discretion or gpplied an erroneous legd standard, and the dismissa should be
accorded great deference on appedl. Metropolitan Life Ins. Co. v. Aetha Cas. & Sur. Co., 728 So.2d
573, 575 (Miss. 1999).

ANALY SIS



q7. InMissouri PacificR. Co. v. Tircuit, 554 So.2d 878, 881 (Miss. 1989), the Mississippi Supreme
Court held that “[w]e have long accepted that the courts of this state should not try an action if that would
be serioudy inconvenient to one or more of the parties, provided a more appropriate forum is available.”
The court then discussed seven factorsthat are to be consdered when deciding whether a case should be
dismissed for forum non conveniens. The factors are identified and discussed below.

1 Relative ease of access to sources of proof
118. Poole arguesthat thisfactor favors Rankin County, Mississppi. Poole contendsthat al documents
and dmogt dl witnesses are located in Rankin County. Poole also contendsthat her injury occurred when
someone a American Public's office in Rankin County decided to deny that Poole had been issued a
policy.
T9. American Public and Holmes claim that there were no records relating to Pool€e's policy at
American Public's office in Rankin County. Also, they assert that since the transaction occurred in
Louisana, between two Louisanaresdents, then dl witnessesto the transaction and al documentsrelating
to the transaction are located in Louisana. Thus, American Public and Holmes argue that dl relevant
sources of proof lie outsde of Missssippi.
9110.  InTircuit, dl of the proof was located outsde of Mississppi, and the defendant, Missouri Pecific
Railroad Company, was not a Mississppi corporation, conducted no business in Mississppi, and did
nothing in Missssippi but have a registered agent for service of process. Id. a 879. In Illinois Central
R.R. Co. v. Samson, 799 So.2d 20, 24 (1 15) (Miss. 2001), the court found that the defendant, 1llinois
Centrd Railroad Company, had a substantia business presence and operations in Missssippi.
f11. Here, thecircuit court recognized that courts in the State of Louisana would have easier access

totheevidencerequiredinthiscase. The court discussed the problemsthat the Rankin County court would



have in compelling testimony and documents from Poole's employer and co-workers. Thus, the circuit
court found that this factor favored dismissd.

2. Availability and cost of compulsory process for attendance of unwilling witnesses
f12. Poole argues that the witnesses are the employees of American Public and that there are no
witnesses to the transaction in Louisiana. Poole clams that there are more Mississippi witnesses than
Louisiana witnesses.

113.  AmericanPublic and Holmesarguethat any non-party witnesseswho observed thetransactionlive
inLouisana. Asaresult, Missssppi courtswould not be ableto obtain compul sory processto securetheir
testimony. American Public and Holmes contend that the availability and cost of compulsory attendance
for unwilling witnesses would be burdensome.

14.  Thecircuit court determined that the availability and cost of compulsory processfor the attendance
of unwilling witnesses favored dismis.

3. Possibility of viewing the premises
115. Poole argues that she was injured when Rankin County employees of American Public decided
not to pay her dams. Yet, Poole admits that a view of the place where the policy was sold would be
unnecessary.  Poole argues that this dement favors Rankin County because the tort occurred in Rankin
County.

116. American Public and Holmes argue that this ement is not relevant to this litigation and does not
weigh in favor of ether party.

917.  Thecircuit court’ sopinion did not addressthiselement. We interpret the omission of adiscusson
as the court’s finding that this eement is not relevant to its consderation and weighs in favor of neither

party. We discern no reason why or how the possibility of viewing the premises should be considered.



4, Unnecessary expense or troubleto the defendant not necessary to the plaintiff's own
right to pursue her remedy

118.  Poole damstha most of the witnessesand dl of the documents arelocated in Missssppi. Poole
aso contends that American Public's home office islocated in Rankin County.

119. American Public and Holmes contend that the expense of the litigation would be unnecessarily
burdensome. Although American Public conceded thet atrid in Missssippi would not burden it, Holmes
argued that he would suffer a severe hardship in litigating this matter in Missssippi. Holmesdamsthat he
hasno direct tiesto Mississppi that would justify hisbeing forced to defend himsdlf in Mississippi’ scourts.
Because Holmes was an employee of a generd insurance agent in Louisiana, he only dedt indirectly with
American Public. Holmes argues that he would incur great expense and trouble that is not necessary to
Pool€ sright to pursue her clam.

920.  The circuit court concluded that this factor favored dismissd, finding that it would be extremdy
difficult for aMississippi circuit court to compe the State of L ouisianato produce Poole's payroll records.

5. Administrative difficulties for the forum courts

721. Poole argues that since dl witnesses and documents are located in Rankin County there are no
adminigrative difficultiesto hearing the casein aMissssippi court. American Public and Holmesarguethat
there are consderable adminidtrative difficulties if this case were tried in Rankin County and cite two
primary reasons to support this postion. Firdt, the Rankin County court would have greet difficulty
compelling the atendance of Louisana witnesses and compelling the production of documents from
Louidgana entities, including Poole s employer, the State of Louisana. Second, the tria would require a

Mississppi court to interpret and gpply Louisanalaw.



922.  The circuit court found this dement to favor dismissd. Indeed, upon review of the opinion, it
appears that the circuit court found this dement to strongly favor dismissal. The court determined that
Louigana courts would best be suited to interpret Louisiana laws, which govern the outcome of this
litigation.

6. Whether there are local interestsin deciding the case at home
923.  Poole arguesthat theloca interest arisesfrom thefact that the governance of Mississippi insurance
companies is a Missssppi function and the decison to deny payment was made in Rankin County.
American Public and Holmes counter with the assertion that the State of Louisiana has a greater interest
in the outcome of this case since the dlegedly fraudulent transaction occurred in Louisana, between
Louigana resdents, and will bebased on Louisganalaw. Thus, they clamthat Missssppi’ sinterestisonly
secondary.
924.  Asto this dement, the circuit court did not identify any local interests that would require this case
to be decided in Rankin County. Instead, the court found that the State of Louisiana had a greater local
interest in deciding this litigation.

7. The plaintiff's choice of forum should rarely be disturbed
125.  Although PooleisaL ouisanaresdent, she assertsthet, asthe plaintiff, her choice of forum should
not be disturbed. American Public and Holmes argue that Pool€e's choice of forum should be given less
deference since sheis anon-resdent of the State of Mississippi. InMetropolitan Life Ins. Co. v. Aetna
Cas. & Sur. Co., 728 So.2d 573, 576 (11 9) (Miss. 1999), the Mississippi Supreme Court held that,
“Iw]hileitistruethat aplaintiff's choice of forum should beweighed heavily, less deference should be given

to anon-resdent plaintiff.”



926. Under the appropriate standard of review, this Court, on appea must give the circuit court's
dismissa on the grounds of forum non conveniens great deference. Id. a 575. We can only reverse if
we find that the lower court abused its discretion or gpplied an erroneous legal standard. After reviewing
the circuit court’ sfindings and conclusions, we find that the circuit court expressed satisfactory reasonsto
support its conclusions, which we find to be within the court's discretion. Therefore, we affirm the lower
court's dismissal on the grounds of forum non conveniens.

127. THEJUDGMENT OF THE CIRCUIT COURT OF RANKIN COUNTY ISAFFIRMED.
ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

KING, C.J., BRIDGES AND SOUTHWICK, P.JJ., LEE, IRVING, MYERS AND
CHANDLER, JJ., CONCUR.



